
 
 

Resolutions pursuant to Article 6 of Italian Ministerial 
Decree 161/98 
 
 
 
Dear shareholders, 

 
We have called you together in ordinary general meeting to adopt resolutions as required by 

Article 6, para. 2, of Italian Ministerial Decree161/98 regarding the possible dismissal of director 
and Deputy Chairman Marco Tronchetti Provera. 
 

As you know, on 17 July 2013 the Court of Milan issued a first-degree ruling, sentencing Mr 
Tronchetti Provera to one year and eight months’ imprisonment and a fine of €2,000, plus payment 
of legal expenses in relation to the crime contemplated by, and punishable in accordance with, 
Article 648 of the Italian Penal Code. For a description of the alleged crime in the absence, at the 
time of going to press, of the reasons for this ruling, reference is made to the following indications 
contained in the court summons: ”for having, in order to gain profit, knowingly received files and 
data unlawfully intercepted and removed from the IT systems of Kroll, the nature of which he was 
specifically made aware of by Giuliano Tavaroli, who, at the time, was head of Security at the 
Telecom Italia group, and who, having stored said files and data on a CD-rom, following a specific 
agreement with Mr Tronchetti Provera and with his explicit consent, made and grated in the 
presence of lawyers Francesco Chiappetta and Francesco Mucciarelli, sent them anonymously to the 
secretary’s office of Mr Tronchetti Provera, who then sent it to the Security unit of Telecom Italia, 
thus legitimizing its usage”. 
 

The court of Milan set a term of 90 days for filing the reasons for its ruling, which are as yet 
therefore unavailable; accordingly the ruling will not become enforceable until it officially becomes 
a sentence. 
 

Mr Marco Tronchetti Provera has said he appealed against the ruling on 18 July 2013. 
 

Article 26, paras. 2 and 3, of the Italian Consolidated Banking Act stipulate that a bank’s 
governing body must declare the suspension of the member affected by measures of the kind 
referred to above, and Article 6, para. 2, of Italian Ministerial Decree 161/98 requires the Board of 
Directors to include the dismissal of any of its members thus suspended among the items on the 
agenda for the next annual general meeting to be held subsequent to the manifestation of such 
grounds for suspension. Any suspended member who is not dismissed is restored to the Board with 
all his/her powers. It follows that for a suspended director to be thus restored, the shareholders 
must adopt a specific resolution on the subject of their dismissal in the annual general meeting. 

 
At the Board meeting held on 18 July 2013, Mr Tronchetti Provera, upon informing the 

directors of his intention to appeal against the ruling, also advised the Chairman of the Board of 
Directors and the Chairman of the Statutory Audit Committee that he was suspending himself from 
the positions of Deputy Chairman and Director of Mediobanca. On the same date, the Directors of 
Mediobanca accordingly declared Mr Marco Tronchetti Provera had been suspended from the post of 
director until today’s annual general meeting, at which shareholders shall adopt a resolution in 
respect of his possible dismissal. 
 

In this regard it should be specified that: 
 

- the resolution to be adopted by shareholders in general meeting requires only assessment of 
whether or not the situation that has developed since the aforementioned ruling has impacted 
negatively on the continuing relationship of confidence in the director suspended; 

 
- the foregoing assessment is the sole responsibility of the shareholders in general meeting, and 

Board of Directors is therefore not allowed to release any guidance whatever on this subject, 



 
 

merely to provide such information material as is necessary for the shareholders to arrive at 
their decision. 

 
 The legal documents listed below are thus made available, which were sent to the Board by 
Mr Marco Tronchetti Provera defence lawyers who, within the limits of their power, have allowed 
them to be made available to the Board of Directors and shareholders of Mediobanca: court 
summons dated 8 November 2012, defence papers, Mr Tronchetti Provera’s statement made at the 
hearing held on 18 March 2013, Milan court ruling issued on 17 July 2013. 
 

Milan, 17 September 2013 

 

THE BOARD OF DIRECTORS 
































